
STOP 



Early Journal Content on JSTOR, Free to Anyone in the World 

This article is one of nearly 500,000 scholarly works digitized and made freely available to everyone in 
the world by JSTOR. 

Known as the Early Journal Content, this set of works include research articles, news, letters, and other 
writings published in more than 200 of the oldest leading academic journals. The works date from the 
mid-seventeenth to the early twentieth centuries. 

We encourage people to read and share the Early Journal Content openly and to tell others that this 
resource exists. People may post this content online or redistribute in any way for non-commercial 
purposes. 

Read more about Early Journal Content at http://about.jstor.org/participate-jstor/individuals/early- 
journal-content . 



JSTOR is a digital library of academic journals, books, and primary source objects. JSTOR helps people 
discover, use, and build upon a wide range of content through a powerful research and teaching 
platform, and preserves this content for future generations. JSTOR is part of ITHAKA, a not-for-profit 
organization that also includes Ithaka S+R and Portico. For more information about JSTOR, please 
contact support@jstor.org. 



1900.] DIGEST OF OTHER RECENT VIRGINIA DECISIONS. 345 

5. Slander — Common law and statutory — Different courts — Common law slander 
declared on as insult. Common law slander and the statutory action for insulting 
words cannot be united in the same count of a declaration ; but although the 
words spoken be actionable at common law, they may also be declared on under 
the statute if the declaration or count satisfactorily shows that it was intended to 
be framed under the statute for insulting words and not for common law defama- 
tion. All common law defamations are insults, and many of them are sometimes 
more. 



Board of Supervisors of Norfolk County v. Cox. — Decided at 
Wytheville, June 14, 1900.— Riely, J : 

1. Condemnation Proceedings — Site/or courthouse, clerks office and jail. The 
board of supervisors of a county may, on application to the proper tribunal, have 
land condemned which has been selected by them for the location of the courthouse, 
clerk's office and jail of the county. 

2. Counties — Public buildings — Location — City within county limits — County court- 
house within city limits — Condemnation — Removal of records. The clerk's office of a 
county must be kept at its courthouse, except in case of certain emergencies, and 
the courthouse must be located within the boundaries of the county, but the fact 
that a city is established within the territorial limits of a county does not alter the 
boundaries of the county, nor curtail its territorial limits, although its court is de- 
prived of jurisdiction, civil and criminal, within the limits of the city. The county 
may still keep its courthouse and other public buildings, and hold its court within 
the city limits. If additional land within the city limits is needed for its clerk's 
office, and the same cannot be purchased of the owner, it may be condemned by 
proper proceedings for the purpose. The removal of the records to such clerk's 
office is not such a removal of them out of the county as is prohibited by law. 



Gillespie v. Coleman. — Decided at Wytheville, June 14, 1900. — 
Buchanan, J: 
1. Appeal and Error — Final judgment — Demurrer. A writ of error in an 
action at law lies only to a final judgment. Sustaining or overruling a demurrer 
to a declaration is not a final judgment. To make it final in the first case there 
must be a judgment of dismissal, and in the latter a judgment for the amount or 
thing sought to be recovered, or some order which puts an end to the case. 



Koss and Others v. Castelberg and Others. — Decided at 
Wytheville, June 14, 1900.— Keith, J : 

1. Choses in Action — Balance in bank. A balance in bank to the credit of a 
depositor is, strictly speaking, a chose in action. It is often treated, however, as 
ready money, and whether it is to be treated as one or the other depends upon the 
circumstances of the particular case. 

2. Wilis — Case in judgment — Choses in action — Balance in bank — Doubtful con- 
struction — Equality. A testator bequeathed "all horses, harness, wagons, ma- 
chinery, and all other personal property used in my butchering business, including 
all choses in action," to his four sons. There was due to him by open accounts in 
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his " butchering business " about $1,000, and he had to his credit in bank, in the 
name of "B. Castelberg's Sons," about $4,000, but it was his individual money. 
There was evidence tending to show that the account was opened in connection 
witli and for the convenience of the business, but there was also evidence showing 
that the account was resorted to in connection with the general business of the 
testator : that accounts were paid out of it in no wise connected with his business 
as butcher, and that it was not at all necessary for the conduct of that business. 

Held : The $4,000 does not pass to the sons as a chose in action used in the 
" butchering business" of the testator, but to all of his children, who appear to 
have been equally the objects of his bounty. The rule that equality is equity is 
not without force in a case of doubtful construction. 



Montgomery v. Commonwealth. — Decided at Wytheville, June 
14, 1900.— Harrison, J : 

1. Cbiminal Law — Defence of person or properly — Trespass. A man may 
rightfully use as much force as is necessary for the protection of his person or 
property, provided he does not endanger human life or do great bodily harm. 
But, for a mere trespass upon land, the owner has no right to assault the tres- 
passer with a deadly weapon, the result of which may be to kill him, or do him 
great bodily harm. Life may be taken to save life or limb, or to prevent a great 
crime, or to accomplish a necessary public duty, but not because the slayer cannot 
otherwise effect his object, even though that object be right. 

2. Criminal Law — Indictment — Conviction of lesser offense. On an indictment 
for malicious cutting and wounding with intent to maim, disfigure, disable and 
kill, the defendant may be convicted of unlawful cutting and wounding with like 
intent, or of assault and battery. 



Payne v. Zell. — Decided at Wytheville, June 14, 1900. Riely, J: 
1. Continuance — Discretion. A motion for a continuance is addressed to the 
sound discretion of the trial court, and, while its action is subject to review, it 
will not be reversed unless plainly erroneous. 

% Notice to take Depositions — Non-residents. While notice to take deposi- 
tions may be served on the counsel for a non-resident party, the time prescribed 
by sec. 3363 of the Code between date of service and taking deposition must 
elapse or the deposition cannot be read, if objected. 

3. Negotiable Papeb— Value — Pre-existing debt — Collateral — Case at bar. A 
pre-existing debt constitutes value for the transfer of negotiable paper. If the 
transfer be made merely as collateral, the transferee is a holder for value to the 
extent of the amount due him. In the case at bar the note is complete and regu- 
lar on its face, the plaintiff acquired it in good faith for value before maturity, 
and without notice of any infirmity attaching to it. 



Southern Railway Co. v. Cooper. — Decided at Wytheville, June 
14, 1900.— Cardwell, J: 
1. Demurrer to Evidence — Motion to exclude or strike out evidence. The only 
mode of takiug away from the jury the determination of the weight to be given 



